Citation No. 2039612, issued on January 17, 1983,
charges the respondent with filing inaccurate employment
reports for the third and fourth quarters of 1982, namely
July through September, and October through December,
because the reports which were submitted indicated that
no employees were working at the facility, when in fact the
mine records showed that the mine was in operation during all
of these months.

In defense of Citation No. 2039607, Mrs. Slasher does
not dispute the fact that the facility was operating during
the months of July through August 1982.  Her claim is that
the employees were on the payroll of Interwise, Inc., and
that the inspector who issued the citation assumed that they
were employees of Mineral Coal Sales, Inc. (Tr. 103).
Inspector Sayler testified that it made no difference who
the employees were employed by, and he suggested that since
the only information available to MSHA indicated that the
mine identification number was recorded in the name of the
respondent Mineral Coal Sales, Inc., any violation would be
charged to that mine operator.  Since Mrs. Slusher was shown
as the mine operator on MSHA's records, the violation was
properly issued to her company (Tr. 104).  When asked whether
Mrs. Slusher's company, Mineral Coal Sales, Inc., would
still be issued and charged with the violation even if the
inspector knew as a matter of fact that another corporate
entity was operating the facility, Mr. Saylers answered in
the affirmative, and he indicated that the mine operator of
record would be held accountable by MSHA for any violations
(Tr. 104} .

In further defense of the reporting citations, Mrs. Slusher
stated that she filed the forms "under protest," in order to
achieve abatement and to avoid a possible $1,000 a day fine
for each day she failed to comply.  She confirmed that she
wrote the words "none" on the forms to indicate that during
the reporting quarters in question she was not the mine
operator and in fact had no employees working for her company.
She furnished copies of these reporting forms, and they are
part of the record.  She also furnished copies of reports
she filed with the State of Virginia Employment Commission
indicating that she had "no employees after June 28, 1982,"
or for the quarters ending June 30, 1982, September 30, 1982,
or December 31, 1982 (exhibit R-5) .

When asked whether the cited standard required a mine
operator to file accurate reports, MSHA's counsel conceded
that filing an inaccurate report does not, in and of itself,
constitute a violation (Tr. 108).  Further, Inspector Saylers
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